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Confusion and Resolution on the Identity of Local Judicial
Interpretive Documents

JIANG Dengfeng TANG Yanying

Abstract: Although local judicial interpretive documents are common in local judicial
practice in our country, their status has been in a relatively awkward situation in practice. Although
local judicial interpretive documents do not have the legal status recognized at the national
legislative level, and the Supreme people’s Court has repeatedly prohibited the local court from
making judicial interpretion, local judicial interpretive documents are still constantly formulated
and become the basis of the local court’s judgment, which leads to a variety of controversies and
multiple questions in the formulation. Under the contradiction between the insufficient supply of
national laws and the strong demand of local governance, local judicial interpretive documents still
have great practical value and play the role of “law” in the illegal sense. From the perspective of
legal nature, the judicial interpretive documents of local courts belong to the broad sense of legal
interpretation, and have the status of “possible legal sources”, which should be one of the important
references for the application of law by local courts, and have the deserved “legality”.

Keywords: Local Judicial Interpretive Documents; Legal Interpretation; Legal Sources;

Legality
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