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On the Principles of Civil Procedure in the Context of
Online Litigation

CAO Zhixun

Abstract: The COVID-19 pandemic demands the civil justice in every jurisdiction a lot. From
the perspective of comparative civil procedure, the topic of online litigation has been discussed
previously, while the written legal rules and real practice in China perform very well among
international counterparts. As it is observed that the specialized Internet Courts have been
established and ordinary courts at all levels have been applying electronic technology, online
litigation develops rapidly in China. All dispute resolution mechanisms other than the civil justice
have introduced online system into their operations as well. Responding to the fundamental
principles of traditional civil procedure, the core issues such as the principles of party’s disposition
and party’s presentation ought to be restated under the conditions of electronic litigation. While in
principle, the court puts the proceedings forward, the party’s consent could exceptionally make a
difference during an electronic litigation. The legitimacy, justification and specific adjudicative
rules of such a consent should be elaborated during the forthcoming theoretical discussion.
Meanwhile, also in the context of electronic litigation, the integration principle of the civil justice

and diversified dispute resolution mechanisms attracts wide attention. Although the approach of
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one-stop diversified dispute resolution is to be strengthened, the relationship between court’s
adjudication and mediation still needs to be taken seriously. Whichever the challenge of our time
is, the essential aim of civil justice should necessarily be to obtain the correct decision and to
secure the due process for all parties.

Keywords: Online Litigation; Electronic Litigation; Principles of Civil Procedure; Party’s

Consent; Diversified Dispute Resolution
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