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Identification and Rules Application of Internet
Service Contract in Civil Code

—Taking Pan Entertainment Livestreaming Reward as an Example

DI Xingsi

Abstract: The contract part of The Civil Code of China does not name the service contract.
Service contracts can be roughly divided into entrusted service contracts, hired service contracts
and custodian service contracts. In practice, according to the service content and business model of
the Internet platform, service contract of Internet platform should be included into a certain type of
service contracts, rather than simply classified as atypical service contracts. With the rise of
livestreaming industry, the nature of livestreaming rewards is controversial in judicial practice. The
platform provides users with information sharing and entertainment consumption services, and sets
up a double paid livestreaming service contract, which is similar to a hired service contract. The
consideration of livestreaming services not only includes the functional services provided by the
platform, but also includes the deep spiritual satisfaction, which constitutes the consideration by
rewards. In the case of validity defects, the network service contract concluded between users and
the platform is definitely valid, but whether the act of disposition is valid involves bona fide
acquisition. The amount of users’ rewards only needs to be legally sufficient and does not need to
be equivalent in monetary value, which also conforms to the requirements of reasonable
consideration in the Civil Code and the principle of autonomy of private law, and could ensure the
healthy and orderly development of livestreaming industry.

Keywords: Service Contract; Validity Defect; Livestreaming Rewards
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