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BT FRAU™ RN AL e ATk, 75w BN
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% 139-157 Wi,

45



ZRERBITIC 2022 F5% 3 HA

(LB AT AT X 73 o ik, FEIBR B8 ml i s W S Jo RN = Fhbnit o 55— FhbniE 44 o « #
—ROR” bR, BIAR SRS EROR S BT LR 1508 3 0 W AOASUR U A AT DR g B T A A 5
MR HES Dy ESRL brdE, RDHEE BUR T AR A SEBOR H AR R AN AR 2
R T DU R R AR A £ o AT B RAL A B 0 A R BURE A SRR H AR S W BRI RE TR R AR
QRIS SR SRR A LU R, AT AR R “ TR e

FAT, NABONT Z 25 =RibrdE . WfE 2 1) Philip Morris 2 &l Jf S5 EBUN 24,
R BE Ny, BB RN AIERE H KR EAT O EME S S B E 2 T ARk, Bk
AT GRS . P I, F DX B SR 1A AR v b v B L S L LR, B
AR BV MRS e, AP SR LR RIS N, TR KRR A T e
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International Investment Regulation for National Security
Review of Network Services

ZHAO Haile

Abstract: The Network Services National Security Review is sufficient to meet the definition
of the term “investment” in current international investment treaties. Moreover, it is entirely
possible that overseas services related to investments within the territory of a country constitute
“investments” as a whole. The application of investment treaties to cyber services national security
reviews shows that the highly subjective nature of the term “security” means that the legality of
national security reviews of cyber services cannot be evaluated through the principle of
non-discrimination. International investment rules that may apply include the issue of “due process”
under “fair and equitable treatment” and the “principle of proportionality” under “expropriation”.
In addition, the existence of a “security exception” does not exempt the host State from its obligation
to compensate for expropriation. At present, there are a large number of Internet enterprises in
China making overseas investments. China also has a vast Internet market that is sufficient to
attract foreign investment. Therefore it is necessary to supplement the ambiguity of the investment
chapter through the digital trade chapter in future treaty conclusion, and at the same time improve
the procedural rules for China’s network security review.

Keywords: Network Services National Security Review; Investment; Fair and Equitable

Treatment; Expropriation; Proportionality
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