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Chinese Legislative Traditions and Comparative Law
Trends: The Legislative Choice of the Normative Attribute
of the Maritime Litigation Limitation
in the Civil Code Era

SUN Sigi

Abstract: The normative attribute of the maritime litigation limitation refers to the different
legislative choices of this regime as mandatory or arbitrary provisions, which should be the
fundamental issue in the revision of Chapter XIII “Litigation Limitation” of Chinese Maritime Code.
Since the General Principles of Civil Law, Chinese law has formed a consistent tradition of
mandatory litigation limitation regime, and there is no special provision for maritime litigation
limitation. There are theoretical differences in the legislative reasons for the litigation limitation
regime, but the origin of this regime should not be used to deny the current functions. The public
interest considerations do not exclude requiring parties to invoke the litigation limitation, and the
practical drawbacks are not caused by the normative attribute. Allowing parties to extend the
litigation limitation by agreement is not the most common practice in international maritime
treaties, and Germany and East Asian jurisdictions have adopted different legislative choices. The
legislative choice of the revision of Chinese Maritime Code should focus on three factors: the basic
requirements of the principle of unification of the legal system, the legislative trends of
comparative law, and the actual effect of the maritime litigation limitation regime. It is not yet
necessary to allow parties to extend the litigation limitation, but outside litigation request should be
included as a reason for the discontinuance of litigation limitation.

Keywords: Litigation Limitation; Mandatory Provision; Revision of Chinese Maritime

Code; Chinese Civil Code; Unification of Legal System
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