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The System of “No Punishment for First Violation” in
Administrative Penalty and Its Improvement

ZHANG Hong YUE Yang

Abstract: The new Administrative Penalty Law provides for the system of “No Punishment
for First Violation”, which is the need to implement the principle of “combining penalty with
education”, reduce the cost of administrative law enforcement, promote inclusive and prudent
regulation and further optimize the business environment. The List of Punishment Exemptions
currently in force across the country does not have uniform rules on the determination of “first
violation”, the types of penalty for “no punishment for first violation” and the conditions for
application of “no punishment for first violation”. It is made clear that “no punishment for first
violation” shall be identified as “the first violation” based on the “length of retrospective period”,

“the harmful consequences are minor” based on the factors such as times of violations, amount of
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money involved, subjective malice, etc., and correction made “before the harmful consequences
occur” shall be deemed as “making corrections in a timely manner”. To optimize the system of “No
Punishment for First Violation”, the law enforcement process of the list of punishment exemptions
shall be standardized. Local authorities shall, in accordance with the Administrative Penalty Law,
revise the list of punishment exemptions and set up a dynamic adjustment mechanism for the list of
punishment exemptions; and all law enforcement fields shall develop a list of punishment
exemptions at the national level as soon as possible.

Keywords: No Punishment for First Violation; List of Punishment Exemption; Administrative

Penalty; Minor Violation
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