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State Protection Obligation of Personal Information
Right in the Era of Civil Code

ZHAO Hong

Abstract: Although the Civil Code does not treat personal information as rights, it has been
incorporated into the protection of public law in addition to the protection of private law, thus
promoting the protection of personal information to a new height. The public law protection
framework of personal information can be divided into two aspects: the negative obligation and the
positive obligation of the state. The former is to prevent the unlimited collection and improper use
of personal information by the state, while the latter reveals the intervention and protection
obligations of the state when facing the information controller whose status is not equal. The
above-mentioned dual obligation framework has already appeared in the draft of the personal
information protection law. On the basis of absorbing the experience of EU, the Personal
Information Protection Law (Draft) has widely incorporated the responsibilities of public
authorities in information protection. However, the provisions of the draft are relatively rough.
Under the framework of the above-mentioned dual obligations, how to carry out the public law
Protection of personal information still needs to rely on The principle of data law and the
legislation and practice of foreign data are discussed in detail.

Keywords: Right to Personal Information; Public Law Protection of Personal Information;

Negative Obligations of the State; Positive Obligations of the State
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