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2001, 15, 16.
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4. Aufl. 2019, § 5 Rn. 64b.

58



IEBANB R EFAERESIA

Ao ZHr LAR] DALV 90 3 B R PP IR — A /NIRRT AR B A, S PR D B I
FER R 55 0 R — MR 5 AR LT B . s b, T SR I BTG 55 0 R ELELRT B, A2
N BE A, T AT 24T 9 AR AL 55 K R ELER BT 5. S IAHXT, SEAT AR
TR 55 K R — MR Ak FEIGE S b, W DUIEEE [X 73 20 8 P A58 55 RV 2 PR 5 554 AL A5 55 5K
S AR AERE— 2 T DLEARAL .

it 55 I X A0 FE AR B A BRI S, Wi e B E AL . JeE £ 95 7] 15 o 51 5%
FESR E ™ b, WARFE i A B 55 X 7o ARYE (GEEBE ™) 25 101 (8) 25 MI5E X:
ARG RB N ANEEET AR FEESEH B MMAHER6GS . X 5E &R B R ErH
WY IE Y, b MR TSR T T AR E 0 HEAT T 7 A R B 55 Y il
£ In the Matter of Booth ZH, AR A AR ™ 2 U ABAT IS B FH T~ 208 A B S o 2 o Rk
T H A AR S P2, BT LA eI T4 P2 A A 55 AR T 2R 45 . % (R R A DAY S 52 5%
PRLE fi] 2y R ()5 F Y B AL P S B E VG B 72, e ol R I8 26 e v 2 2 LA S A ml R 2 E
FBe 7R, AT B SHE 3 B T A B 15 55 il o A T B, T DE P 1) 5 B R . 0 e,
52985 NI —Se U SEAT AARMEX 53 99 S AT NERIE AT R, WL &7, XAl Reike— Nl
AT N, RIS SR SEH WS = E AR AT . S THRE =) B8 E R 7 3 208
T A B AT RRE I AL = R A, PRI ] DUAE % (R il =) 5 304 25 S 1 57 a8 7 1%
5155 NI 55 A I8 72 A B S 48 A R I 155 —Ja 3 I AR D Al A5 55 S A 4H £ i 47 4H
F5E 55, R B8 25 F 6] A2 . 249K, AT REARAE IR LG A1 ()7 2% 53 55 AE H AR IS TE
XA PLEI A4 (Regel-Ausnahme-Modell), BI24 H S8 N5 N 55 AN A7 AR 4808 M1 55
B EE ARG, WS & ST, BRAEHU KR/ MG% K RLEE S, RIEZH
B BEAS e i 45 A 72 NI 5545 th— DT SERORR NG, S 300 RS S48 1 % 1257
XFTIREE N ENNEE #, Rl B 55 BRI B RN S N, W LUE R R 7. 45
b, FEEHRANBE R, RS NI E M6 55 B E A S BT — e B, RAER
W R R Ak, YIRERE SRR .

M. %518

H AR NS 1 B — BRI B AR &, FEREIRIE B AR N 1 I, W DX 73 B AR B
SEAAIE I EEAT B AR NI RE PRl B, B s B W B e Tt SRR A A e i B AN

(87) ROBERT J. LANDRY, The Means Test: Finding a Safe Harbor, Passing the Means Test, or Rebutting the Presumption of Abuse May
Not Be Enough, NORTHERN ILLINOIS UNIVERSITY LAW REVIEW, vol. 29, 253 (2009).

(88) Id., at253.

(89) 858 F.2d 1051 (5th Cir. 1988). #7518 [3£] FikM. Je e, ke GEEBI™E), BHAKEERE, hEBUERFE BT
2003 4EHL, 5 575 T.

(90) Stephan, in Karsten Schmidt, Insolvenzordnung, 19. Aufl. 2016, §304 Rn.5.

59



ZRIERITIC 2020 F5E 5 H#3

HAMSEARVER AN, 5 & B S BN R P AR G RERAE T . B IR NB™ R S A2 0
LT B RN 1 BE 5 A B o BE AN RD, (ELR S A R ) ) 22 5 AN 2 SR M SR A4 A AN
[P AR N P RE e B2 o AR N R AR i B ™= R 0 v B2 3500 T 358 55 A IR 77 5
7, MR GRIAFELE. At E, REIAT EB™%E) BUERTEE . A E
BREFA UM SRS T BN R EERANB ST, AR 25 R
PRI N 88 SR 20y, TR IE B AIMEEE 3 B AR NBEARG™, AT AEAFAL
AR SERCR RS EL, I BB R OO — DA TR B GUS R R . BT, BRA6I%
N IRFRR B4 I AN BEAEAS K R R BRI BB RE Py BAT IR 4 Pk BAT [ 8 SN T AR £ B SR Nl 5
T RIEA AT R, ESRASRE R M HERR T [ RE W\ B AR N IE YRS BE AR R P 1 3R 45 5 2B [ AT RE
FEHERR 9 B Rk B 0y B E O 1 B AR N SL AR IR BB RE i, AT R /& 0t 1) B AR ANl
PRSI SR RE Y, IR AT A RIS B DL BUAT AR e v RE R DA S AR
TR ERNABT R R

On the Systematic Introduction of Personal Summary
Bankruptcy Procedure

GE Pingliang

Abstract: The personal bankruptcy legislation in China should adopt a unified legislative
model, rather than separate legislation. The existing bankruptcy procedures liquidation, settlement
and revival can be applied to the personal bankruptcy as formal procedures. On this basis, special
bankruptcy procedures based on consumer status or fixed income should be discarded, and a
summary bankruptcy procedure suitable for personal bankruptcy cases with simple property
relationship should be constructed. The standand of simple property relationship can be further
specified by distinguishing consumer debts and operating debts, and supplemented by the
principle-exception model to make the application of the summary procedure more suitable for
individual cases.
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