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On the Administrative Intervention of Personal Bankruptcy

HE Dan

Abstract: The exploration of China’s personal bankruptcy system presents the need for
administrative intervention. It is found that administrative intervention is not China’s “local
characteristics”. The reasons for the administrative intervention in personal bankruptcy include: the
government needs to provide public products in personal bankruptcy management; creditor
autonomy will lead to the overall irrationality; market-oriented bankruptcy management is more
likely to fail in the face of personal bankruptcy; the problems caused by the court’s intervention in
bankruptcy management also require the separation of judicial function and administrative function
in bankruptcy cases. The administrative intervention can be realized through the establishment of
the bankruptcy administrative agency, and complement and connect with the judicial process
through its duty arrangement. The scope of administrative intervention includes the correction of
market failure, the supervision of bankruptcy procedure and the facilitation of personal bankruptcy.

Keywords: Personal Bankruptcy; Administrative Intervention; Official Administrator;

Bankruptcy Administrative Agency
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