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The Application of Tort Liability Apportionment in Civil Cases Arose
from Economic Crimes Committed by Employees in Name of the
Insurance Company

WANG Zhu ZHANG Yushuang

Abstract: In judicial practice, the form of apportionment of tort liability and scope of
compensation in civil cases arose from economic crimes committed by insurance company
employees in name of the company differ widely. The application of several liability to insurance
companies will improperly reduce the scope of compensation of criminous employees, while joint
and several liability lacks applicable premise. This article considers the criminous employee of the
insurance company as the ultimate liable person, and thus, from the perspective of the judicial
practice of “criminal procedure before civil procedure”, the compensatory liability which stipulated
in the second paragraph of Article 5 of Provisions on Economic Crimes should be interpreted as the
corresponding secondary liability. Progressively, the determination of the scope of the insurance

company’s secondary liability should be conducive to improving the duty of care of the insurance
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company to prevent such criminal acts, and entitle the insurance company that has borne the
secondary liability with indemnity, but that indemnity should be inferior to the relief of the victim.
Keywords: Employee of Insurance Company; Economic Crime; Overlapping Civil and

Criminal Procedures; Apportionment of Tort Liability; Secondary Liability

(AL HRR)
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