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An Empirical Study on Litigation against
Untenable Corporation Resolution

—The Value Discovery of Trial Innovation Practice before the
Interpretation of Company Law IV

LI Jianwei WANG Liyi

Abstract: Before the written law established formal adjudication norms, some courts issued
judgments accepting complaints of untenable corporation resolutions, and supported plaintiff
shareholders’ claims. The reasoning behind these judgments based on and borrowed from the
jurisprudence of private law, the interpretation of the corporate law system, and extraterritorial
adjudication experience when there was no specific rules to follow. These judgments have
important value of trial innovation. By summarizing the rules of adjudication extracted from the
above judgments and comparing them with the later judicial interpretation regulations, we can find
the interactive relationship among the trial practice, the rules of judicial interpretation and
theoretical research. It is the preliminary adjudication consensus formed by the exploration of these
trial practices that provides the original lessons for later formed judicial interpretation. After the
judicial interpretation is enacted, the previous rules of adjudication can still be used to test the
gains and losses of the legislative design, and are expected to be mirrored by future trial practice.

Keywords: Corporation Resolution; Untenable Corporation Resolution; Procedural Defect;

Trial Experience; Practical Exploration
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