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(3) G29 WP169 - Opinion 1/2010 on the concepts of “controller” and “processor”, adopted on 16th February 2010 and under revision by
the EDPB.

(4) “FEHH "I 5E LAARYE GDPR 28 56 £ i 45V W B WL I IR 2% o See the WP29 Guidelines for the identifying a controller
or processor’s lead supervisory authority (16/EN WP 244 rev.01) - endorsed by the EDPB.

(5) GDPR #iHIHIZ 3 22 BMLE: “ N %135 BUAC B AOH U FEBR MR BE Y AR ARTZEAZA LA Y& 303 16l P AT PR AN A B8 Ak B8 52
S A I E , TIRAERIEZh A & 2 TR BB A« VUM SR 0 A8 L HAA A A SR A E W8 . XA Rk
B, RmiEE BAEANNG R ST AR IR e tEFE R .7
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B, X Kb PO AR T 122 S 57 1) 203 B PR AT 11
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Hy R CiFAF . S FrEELb ), % BAb B R LA A A 7 4
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(6) See in particular Google Spain SL, Google Inc. v. AEPD, Mario Costeja Gonzalez (C-131/12), Weltimmo v. NAIH (C-230/14),
Verein fiir Konsumenteninformation v. Amazon EU (C-191/15) and Wirtschaftsakademie Schleswig-Holstein (C-210/16).

(7) Weltimmo, paragraph 31.

(8) Id., at29.

(9) Id., at3l.

(10) CIEU, Verein fiir Konsumenteninformation v. Amazon EU Sarl, Case C-191/15, 28 July 2016, paragraph 76 (Verein fir
Konsumenteninformation) .

(11) #3520 Weltimmo, paragraph 29, JX—B5RiE 7 xF “HUA 7 BEEHAT RIGHE, FHMRU, “UIURIEA RETHHE MLt
JIR S5 B9 BARAR A AR e 22 1 1) A e R B AN 122 0 [ 4278 Vi 30 (R AT 27
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W E s PR 22 01 22 S UCAE R 2H 20 FLAC & B AT VAl 1 Seif e B B2 15 IEAE AL EEA
N, VR 5 BHs A B 3 3 R 4 4 WO 58 AT (T WA & s 2 TR (KB R R . — BRI

(12) Supranote (7), at29; Google Spain, paragraph 53.
(13)  G29 WP 179 update-Update of Opinion 8/2010 on applicable law in light of the CJEU judgment in Google Spain, 16th December 2015.
(14) CJEU, Google Spain, Case C-131/12.
(15) Supranote (13).
(16) X TAEA7E BR B0 A 8 8 /0 S AL B A LR O AP EDE B R R BE, PG B0 W R L B A . BE 2 02 b 7E SEBR i i b
PR ——Rp e R AR A R P BB BV S R N RO AL EE, DL AZ LR et H P D S R R S R S R A () A 3R —— T IR A R AR AR A
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Guidelines 3/2018 on the Territorial Scope of the GDPR (Article 3)

EDPB (Author), AO Haijing (Translator)

Translator’s Note: In May 2018, the EU’s General Data Protection Regulation (GDPR) came
into effect, which greatly changed the international legal pattern. Since then, how to correctly
interpret and apply GDPR has become the focus of attention in academia and practice. For non-EU
countries, particular attention is paid to the extraterritorial effectiveness of GDPR. In this sense, a
proper interpretation and clarification of the meaning of Article 3, which defines the territorial
scope to which the GDPR applies, has become a crucial research topic. However, it is well known

that for the interpretation and implementation of the GDPR, the European Data Protection Board
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(EDPB) and its predecessor, the Article 29 Working Group, have issued the most authoritative
guidelines. On November 16, 2018, EDPB issued Guidelines 3/2018 on the Territorial Scope of the
GDPR (Article 3) (Adoption of the Guidelines for publication consultation), which was widely put
forward for public consultation, and the revised official was released on November 12, 2019
Version, which elaborates and clarifies the criteria for determining the territorial scope to which the
GDPR applies. In the context of the increasingly open and integrated global economy and the
Internet, GDPR will also have a significant impact on China’s relevant date protection practices.
The main thing those Chinese multinational corporations and other entities need to evaluate when
starting a GDPR compliance project is which data processing activities will be subject to GDPR.
As stated by the EDPB, this guideline is very important for data controllers and processors within
and outside the EU to assess whether they need to comply with GDPR.

Keywords: GDPR;  Territorial Scope; Establishment Criterion; Targeting Criterion;

Representative

(FTiEmiE. THRE)
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