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The Writs of Common Law and Origin of
Judicialized Administration in England

WANG Dong

Abstract: Political balance of power game was the historical background for the unity of the
power of the crown in medieval England. In the judicial competition with manorial court,
ecclesiastical court, hundred court and county court, the Royal Court of Justice achieved direct
interaction with aristocrats and common people through judicialized writs and itinerant court,
meanwhile, judicial procedure gradually become a generally accepted mode to administrate the
country in England. For the English Monarch, Original Writs were often used as a kind of technical
tool to expand the power of jurisdiction, to initiate judicial procedure and to realize the rational

management of cases, including large number of cases about the possession of land and cases of

(47) HR: GEBMEELLSPEERY, (BB H ) 2016 55 12 #, 25 182 i,
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lawsuit of the king. With a moderate and roundabout strategy in procedural techniques, Original
Writs accomplished publising private feudal jurisdiction and secularization of ecclesiastical
jurisdiction and finally realized the unity of common law. Original Writs is the beginning of
judicialized administration of England, not only did it create substantive law like land law, tort law
and contract law, but also establish a special character of common law: procedures precede of
rights. The judicial writ strengthens the constitutional relationship of “direct domination and
obedience” through “judicial governance”, completes the rationalization of common law, and
realizes the inherent requirements of the rule of law for the directness, clarity and universality of
the actual effect of positive law.

Keywords: Original Writs; Political Equipollence; Judicialized Administration; Direct Domination
and Obedience
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